
LAGUNA DEVELOPMENT CORPORATION
Request for Proposals

Solicitation Number:  RFP_103-25
        Booking Agency Services

[image: image4.png]Isleta Indian Reservation &

VEE WS





Due Date:  December 31, 2025 -   NLT 4:00 p.m. (Mountain Daylight Time)

Laguna Development Corporation
Procurement Department
Published 121125
TABLE OF CONTENTS











       Page

Introduction
……………………………………………………………
 3

Part
1
Instructions to Offerors …………………………………..
 4

Part
2
Proposal Format ………………………………………….
 9

Part
3
Scope of Services …………………………………………
11

Part
4
Evaluation of Offers ………………………………………
13

Attachment A
LDC Amendment to Artists Agreement (form)……………
15
INTRODUCTION

PURPOSE: 
 It is the intent of the Laguna Development Corporation to enter a contract with an Offeror(s) who will be responsible for providing Agency services to Identify, Select and Book Performing artist for the Laguna Development Corporation Legends Theater at is Route66 Casino/Hotel.  Proposals should address:
· Cost
· Turn-around Time
· Service levels
· Equipment required
· Price and Cost Incentive(s)
GENERAL PROPOSAL INFORMATION:

Company Overview - The Business Operations include the Dancing Eagle Casino; and Route 66 Casino, all located on the Pueblo of Laguna reservation lands west of Albuquerque, New Mexico.  The following map shows the geographic distribution of certain Laguna Development Corporation enterprises relative to the Albuquerque area.
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PART 1

INSTRUCTIONS TO OFFERORS

1.1
RFP Number and Title:
RFP 103-25, "BOOKING AGENCY SERVICES"

1.2
Proposal Due Date: December 31. 2025 - NLT 4:00 PM (Mountain Standard Time) 

1.3
Purchasing Department:  This RFP is published on behalf of the Laguna Development Corporation by the Procurement Department, which is the sole point of contact during the entire procurement process.

1.4
Acceptance of Offer: Acceptance of Offer is contingent upon Offeror's certification and agreement by submittal of its offer, to comply and act in accordance with all provisions of the following:

1.4.1
Insurance and Bonding Compliance:  Acceptance of offer is contingent upon Offeror's ability to comply with the insurance requirements as stated herein.  Please include a copy(s) of such certification or statement of compliance in your proposal.

1.4.2
Ethics:
1.4.3.1
Fair Dealing.  The Offeror warrants that its proposal is submitted and entered into without collusion on the part of the Offeror with any person or firm, without fraud and in good faith.  Offeror also warrants that no gratuities, in the form of entertainment, gifts or otherwise, were, or will be offered or given by the Offeror, or any agent or representative of the Offeror to any officer or employee of Laguna Development Corporation with a view toward securing a recommendation of award or subsequent contract or for securing more favorable treatment with respect to making a recommendation of award.

1.4.2.2 Conflict of Interest.  The Offeror warrants that it presently has no interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance of services required under the contract resulting from this RFP.  The Offeror also warrants that, to the best of its knowledge, no officer, agent or employee of the Laguna Development Corporation shall participate in any decision relating to this RFP and the resulting contract currently has, or will have in the future, a personal or pecuniary interest in the Offeror’s business.


1.4.3
Participation/Offeror Preparation:  Offeror may not use the consultation or assistance of any person, firm company who has participated in whole or in part in the writing of these specifications or the Scope of Services, for the preparation of its offer or in the management of its business if awarded the contract resulting from this RFP.
1.5
Laguna Development Corporation Contact:  The sole point of contact for this Request for 
Proposals is the LDC Procurement Department.  Contact the following individual(s) regarding this RFP:

· Robert G. Cates, Director of Procurement, Laguna Development Corporation, 

· Phone: (505) 352-7866 ext. 7945 or E-Mail:  rcates@poldc.com
· Mailing and Physical Address:  14500 Central SW (I-40 West @ exit 140), Albuquerque, NM.
1.6
Management:  The agreement resulting from this RFP will be managed by the Marketing Departments of each gaming enterprise: Route 66 Casino and Hotel and the Dancing Eagle Casino.
1.7
Clarification:  Any explanation desired by an Offeror regarding the meaning or interpretation of this Request for Proposals must be requested in writing not less than July 31, 2022.  All inquiries must be directed to the Procurement Department as stated herein.  Oral explanations or instructions given before award will not be binding.    

1.8         Submission of Offers:  The Offeror's sealed proposal must be in the format outlined in Part 2 of this Request for Proposals and mailed or delivered pursuant to the following requirements:

1.8.1 
Cover Page preparation.  Offer shall attach a cover page and include the following identifying information on the Cover Page:

· Name and address of Offeror
· Closing Date and Time

· Request for Proposals Number

· RFP Title 

1.8.2
Submittal of Proposal:  All offers shall be prepared in Microsoft Office Word and submitted by email to Robert Cates, Director of Procurement at rcates@poldc.com.  In addition, a written copy of Proposals may be mailed to the Procurement Department by the deadline date.  Proposals will be maintained by LDC in confidence and the information provided in Proposals will not be shared with any corporation or business outside LDC without prior approval of the Offeror.
1.8.3
Modification:  Offers may be modified or withdrawn by written notice provided such notice is received prior to the time and date specified for receipt of offers.

1.9
Acknowledgment of Amendments To the Request For Proposals: Receipt of an amendment to the Request For Proposals by an Offeror must be acknowledged (a) by signing and returning the amendment, or (b) by letter.  Such acknowledgment may be submitted with your offer.  Such acknowledgment must be received prior to the time and date specified for receipt of offers. Email may be forwarded to Rcates@poldc.com
1.10
Agreement:  Acceptance by LDC of Offerors’ proposal and any supplemental terms and conditions by LDC shall constitute the final agreement and bind the Offeror to comply with all requirements set forth in the Request for Proposal document and supplemental terms and conditions.  It is required that Offeror accepts this condition in written form and is to be submitted with their proposal or must note exceptions.  This agreement shall be in effect until terminated by either LDC or Offeror by providing 15-day written notice.  Agreement shall automatically terminate three years from date of award.
Compensation and Method of Payment.
Compensation.   For performing the Services specified in Section 1 hereof, LDC agrees to pay the Contractor, on a monthly basis, for all items properly ordered and received based on the agreed upon pricing structure, which amount shall constitute full and complete compensation for the Contractor's Services under this Agreement, including all expenditures made and expenses incurred by the Contractor in performing such Services.  Each casino’s marketing department will make payment only for those services they have ordered.
Method of Payment.  Payment shall be made to the Contractor monthly, Net 30 upon receipt by LDC of a properly documented requisition for monthly payment as determined by the fiscal guidelines of LDC and on the condition that the Contractor has accomplished the Services to the satisfaction of LDC.

Service Charge; Collection Fees.  If invoices are not paid when due, a service charge will be assessed to LDC, up to 1.5% per month or 18% APR for any invoice unpaid for more than 90 days.  Unpaid invoice balances and service charges due to Contractor will be deducted from any credits due to LDC.  


Independent Contractor.  The Contractor is always considered as an independent contractor in the performance of the services described in Section 1.  The Contractor further agrees that neither it nor its employees are entitled to any benefits from LDC under the provisions of the Workers' Compensation Act of the State of New Mexico, or to any of the benefits granted to employees of LDC.


Indemnity.  The Contractor agrees to defend, indemnify, and hold harmless LDC and their officials, agents, and employees from and against any and all claims, actions, suits, or proceedings of any kind brought against said parties for or on account of any matter arising from the Services performed by the Contractor under this Agreement to include any actions in contract, tort or the alleged infringement of intellectual property.  The indemnity required herein shall not be limited by reason of the specification of any particular insurance coverage in this Agreement.


Taxes.  NM Gross Receipts Tax - Contractor nor any sub-contractor or supplier shall not charge or seek direct payment to collective governments by LDC for such tax obligation.  Contractor acknowledges that as a recognized tribe, sales of goods and services to a tribal governmental entity doing business on Indian Lands are not subject to such taxes.  


Insurance.  The Contractor shall not commence any work under this Agreement until the insurance required in, Section 1.16, has been obtained and the proper certificates (or policies) have been submitted to the LDC Procurement Department.  In addition to coverage specified, coverage is to be extended to include property damage.  


Reports and Information.  At such times and in such forms as LDC may require, there shall be furnished to LDC such statements, records, reports, data and information, as LDC may request pertaining to matters covered by this Agreement.  Unless authorized by LDC, the Contractor will not release any information concerning the work product including any reports or other documents prepared pursuant to this Agreement without the expressed written consent of LDC.  All matters pertaining to this contractual agreement are confidential and no information may be released without the express written consent of LDC.  Contractor will provide at a minimum a quarterly report, by venue of all transaction activity including dates, quantities, description, and costs.  Reports will be submitted to the Marketing Manager.  


Audits and Inspections.  At any time during normal business hours and as often as LDC may deem reasonably necessary, there shall be made available to LDC for examination all of the Contractor's records with respect to all matters covered by this Agreement.  
1.11
Evaluation period:  Laguna Development Corporation reserves the right to analyze, examine and interpret any offer for a period of ninety (90) days after the hour and date specified for the receipt of offers.  All Offers should be good through the end of this period of evaluation.
1.12
Rejection and Waiver:  Laguna Development Corporation reserves the right to reject any or all offers and to waive informalities and minor irregularities in offers received.

1.13
Cancellation:  This Request for Proposals may be canceled and any and all proposals may be

rejected in whole or in part at the discretion of Laguna Development Corporation.

1.14
Negotiations:  Negotiations may be conducted with the Offeror(s) being considered for award of contract.

1.15
Laguna Development Corporation‑Furnished Property:  No material, labor, or facilities will be furnished by Laguna Development Corporation unless otherwise provided for in the Request for Proposals.

1.16
BONDS and INSURANCE:  

1.17.1
General Conditions:  Laguna Development Corporation will require that the successful Offeror, referred to as the Contractor, procure and maintain at its expense during the term of the contract resulting from the RFP, insurance in the kinds and amounts hereinafter provided with insurance companies authorized to do business in the State of   New Mexico, covering all operations of the Contractor under the contract.  Upon execution of the contract and on the renewal of all coverage, the Contractor shall furnish to Laguna Development Corporation a certificate or certificates in a form satisfactory to Laguna Development Corporation showing that it has complied with these insurance requirements. All certificates of insurance shall provide that thirty (30) days’ written notice be given to the Purchasing Department, Laguna Development Corporation, 14500 Central Ave SW, Albuquerque, NM  87121, before a policy is canceled, materially changed, or not renewed. Various types of required insurance may be written in one or more policies.  Laguna Development Corporation shall be named an additional insurance for all coverages and the coverage afforded shall be primary with respect to operations provided.

1.17.2   Approval of Insurance:  Even though the Contractor may have been given notice to proceed, it shall not begin any work under the contract resulting from this RFP until the required insurance has been obtained and the proper certificates (or policies) filed with the Procurement Department, Laguna Development Corporation.  Neither approval nor failure to disapprove certificates, policies, or the insurance by Laguna Development Corporation shall relieve the Contractor of full responsibility to maintain the required insurance in full force and effect.  If part of the contract is sublet, the Contractor shall include any or all subcontractors in its insurance policies or require the subcontractor to secure insurance to protect itself against all hazards enumerated herein, which are not covered by the Contractor's insurance policies.

1.17.3
Coverage Required: The kinds and amounts of insurance required are as follows:

1.17.3.1  Commercial General Liability Insurance.  A commercial general liability insurance policy with combined limits of liability for bodily injury or property damage as follows:


$1,000,000

Per Occurrence


$2,000,000

Policy Aggregate


$1,000,000

Products Liability/Completed Operations


$1,000,000

Personal and Advertising Injury


$     50,000

Fire Legal


$       5,000

Medical Payments

Said policy of insurance must include coverage for all operations performed for Laguna Development Corporation by the Contractor and contractual liability coverage shall specifically insure the hold harmless provisions of the contract resulting from this RFP.

1.17.3.2   Automobile Liability Insurance.  A comprehensive automobile liability insurance policy with liability limits in amounts not less than $1,000,000 combined single limit of liability for bodily injury, including death, and property damage in any one occurrence.  The policy must include coverage for the use of all owned, non‑owned, hired automobiles, vehicles and other equipment both on and off work.

1.25.3.3   Workers' Compensation Insurance.  Workers' compensation insurance policy for the Contractor's employees, in accordance with the provisions of the Workers' Compensation Act of the State of New Mexico, (the "Act").  

1.17.4
Increased Limits:  During the life of the contract the Laguna Development Corporation may require the Contractor to increase the maximum limits of any insurance required herein.  If the Contractor is so required to increase the limits of such insurance, an appropriate adjustment in the contract amount may be made.
PART 2

PROPOSAL FORMAT

2.1
Technical Proposal Format, Section One
2.1.1
Offeror Identification:  State name and address of your organization or office and nature of organization (individual, partnership or corporation, private or public, profit or non‑profit) and company profile.  Subcontractors, if any, must be identified in a similar manner.  Include name and telephone number of person(s) in your organization authorized to execute original Agreement.  Submit a statement of compliance with all laws stated herein.  Submit a statement of agreement of the terms and conditions of the Draft Agreement, state exceptions if applicable.  Provide a statement or show ability to carry the insurance specified.

2.1.2
Experience:  

2.1.2.1    Current Experience.  State relevant experience of the company and person(s) who will be actively engaged in the proposed project, including experience of subcontractors.  Submit resumes for the individuals who will be performing the services for Laguna Development Corporation.

2.1.2.2   Past  Experience.  Describe a minimum of three (3) projects of similar scope and size, which are now complete; state for whom the work was performed, year completed, and a reference person who can be contacted regarding the work.    References must be for work performed in the past three to five (3 to 5) years.  State relevant experience with other Indian Casinos and other gaming operations.
2.1.2.3  Indicate if your company qualifies as a Native American-owned, Woman-owned, Veteran-Owned enterprise.   LDC is obligated by law to assign greater preference to proposals of Native American and Pueblo of Laguna based businesses.
2.1.3
Proposed Approach to Tasks:  Discuss fully your proposed approach to each of the tasks required to successfully meet the requirements of this contract (products and services). As identified in the Scope of Services.
2.1.4
Practice or Policy Issues:  Proposal must address and discuss the following items, specifically the Offerors’ practice or polices governing these items and any associated charges/incentives that would be incurred or be beneficial to Laguna Development Corp. or its businesses in the proposal:

· Freight, Mail, Shipping or Receiving Charges
· Price Changes

· Product or Service Delivery

· Additional Service or Transportation Charges, if any
· Payment Terms

· Electronic Commerce – ordering/reports/etc.
· Terms of Agreement
· Turnaround time from Order Placement to Delivery
· Customer Inventory

· Performance Commitment

· Reporting Options/Order Guides
· Any objections to provisions of the LDC Amendment to Artists Agreement (Attachment A)
   
•
Incentives
2.1.5
Management Summary: Describe individual staff and subcontractor's responsibilities with lines of authority and interface with Laguna Development Corporation staff.  Describe resources to be drawn from to complete tasks.  

2.2 Cost/Incentives Proposal Format, Section Two

2.2.1
Total Cost/Incentive:  Submit one original and one copy of your Cost Proposal, in a separate binder, or folder distinctly marked as “Cost/Incentive Proposal”.
2.2.2
The cost proposal must contain at a minimum the following information:

· Cost structure of items to be provided.
· Equipment to be furnished by Vendor.
· Equipment or services Vendor would expect LDC to provide.
2.2.3
All Costs:  All costs to be incurred and billed to Laguna Development Corporation should be described by the Offeror for each item, to allow for a clear evaluation and comparison, relative to other offers received.  This is to be inclusive of equipment charges, service calls, delivery charges, and any other charges which may affect the total pricing structure.
PART 3

SCOPE OF SERVICES/SPECIFICATIONS
3.1  SCOPE OF WORK
The Scope of Work that Offers must address include the following:
•
Conduct continuous market research to identify suitable artists, tours, comedy acts, tribute shows, family shows, and specialty entertainment. 
•
Source entertainment options that match theater capacity, budget, and demographic preferences. 
•
Present a minimum of 15 – 30 qualified entertainment options quarterly, including pricing, availability, routing, past performance data (regional and national and projected ROI. 
•
Initiate all talent inquiries, offers, avails checks, and negotiation with agents, managers, and tour representatives.
•
Secure holds and coordinate date confirmations with the Entertainment manager.
•
Draft all financial offer sheets, including talent fees, production costs, hospitality, travel, settlement, and projected gross vs. net revenue. 
•
Review all artist contracts and riders, negotiate and revising terms to meet LDC contracts standards, gaming regulatory requirements, and management guidelines.  Review requirements to be incorporated in to Artists Agreements at Attachment A: LDC Amendment to Artist Agreement.
3.2  Background

LDC is a for-profit business enterprise of the Pueblo of Laguna and is organized to  pursue business opportunities that improve and strengthen the Laguna Community and its economy. Our high-performance culture provides gaming entertainment, hospitality, exemplary customer service and quality customer experience. 

3.3  Summary of Needs

LDC has operated the 2800-seat Legends Theater at Route66 Casino/Hotel since its opening in 2004.  N extensive remodel of lighting, seating, acoustic design, green rooms and beverage services concluded with a Grand Reopening in November 2024.  LDC seeks to maintain its position as a leading venue for popular music, comedy and other entertainment of interest to the Albuquerque gaming community.  LDC seeks a booking agency that positions LDC entertainment as an integral part of the organization’s development initiatives to increase customer count & trips. In an increasingly competitive environment, LDC seeks a  partner to implement best practices to meet deadlines in a cost-effective manner while taking into account the performance offerings of competitor gaming establishments and related venues.
3.4   Project Coordination with Client – Work with LDC Executive Staff and Route 66 Casino Hotel management as required.

3.5   Research Activity – Stay abreast of industry trends to be sure LDC is aware of any changes in music or comedy performers that have a direct impact on the quality and type of performer options.  Consult with LC on the track record of performers at comparable venues.  Researching and provide cost-saving alternatives to maintain LDC’s budget.

3.6   Data Analysis and Strategies – Extensive knowledge of live musical and comedic performance industry familiar with LDC operational needs and regulatory parameters.. Report on the overall performance, costs and impressions of Legends Theater and its reputation among Artists and Talent Agencies as a whole.

3.7 TGRA Regulations – Maintain Tribal Gaming Regulatory Authority (TGRA) Licensure and all applicable regulations set forth by this governing body.  Please refer to the TGRA rules located at their website www.lagunapueblo-nsn.gov/TGRA.
PART 4
EVALUATION OF OFFERS
4.1
Selection Process.  The Director of Procurement, in consultation with LDC’s Director of Marketing and General Managers, or their designees, shall evaluate proposals received.  Proposal documentation requirements set forth in this RFP are designed to provide guidance to the Offeror concerning the type of documentation that will be used to evaluate proposals received.  Offerors should be prepared to respond to requests by the Director of Procurement for oral presentations, facility surveys, demonstrations or other areas deemed necessary to assist in the detailed evaluation process. Upon completion of the evaluation process, findings and recommendations shall be submitted to the Marketing Director and his designees and to General Managers for final selection (notwithstanding other review and approval requirements. Offerors are advised that Laguna Development Corporation, at its option, may award this request solely based on the initial offers.

4.2
Evaluation Criteria.  The following general criteria and degree of responsiveness or capability in meeting the criteria, not listed in order or significance, will be used by the Ad Hoc Advisory Committee, if applicable, in recommending and selecting the awarded contractor.  

4.2.1
Evaluation Factors:
The Offeror’s general approach and plans meet the requirements of the RFP.

The Offeror's detailed plans to meet in a timely manner the objectives of each task, activity, etc.
Experience and qualifications of the Offeror and personnel are demonstrated as shown on staff resumes to perform tasks described in Part 3, Scope of Services.

Adequate proposed project management and resources to be utilized by the Offeror.

The Offeror has past satisfactory or superior performance on projects of similar scope and size.

Offeror has the overall ability, as judged by the evaluation committee, to successfully perform the services required.  This judgment will be based upon factors such as the project management plan and availability of staff and resources.

The costs and incentives proposed by the Contractor. 
4.2.2 Cost Evaluation.  A preliminary cost review will ensure that each Offeror has complied with all cost instructions and requirements.  In addition, proposals will be examined to ensure that all proposed elements are priced and clearly presented.  Cost proposals that are incomplete or reflect significant inconsistencies or inaccuracies will be evaluated accordingly or may be rejected by the Purchasing Manager and/or Ad Hoc Advisory Committee if lacking in information to determine the value/price/cost relative to the services proposed.
4.2.3 Cost Structure.   It is required that each Offeror propose costs in a form of a discount from list price for all products submitted and a flat rate cost for services provided.  Offerors will be required to submit upon request a list price of products offered so as to properly evaluate costs.  
4.3   Privacy and confidentiality – Maintain appropriate security measures to protect, safeguard and keep confidential information regarding LDC’s existing or prospective guests, promotions, its name, logo and other proprietary symbols.

4.4    Submission of Proposals  LDC requests that all proposals in response to this RFP be to be received by email or delivered hard copy  to LDC no later than December 31, 2025, at 4:00 p.m., MDT.    In the event of unforeseen circumstances, LDC requires that notice by email to Robert Cates, Director of Procurement be provided prior to the deadline expiration stating the reason for delay and estimated date when LDC may expect to receive a candidate’s Proposal.   LDC will determine in its sole discretion whether any submission after the published Deadline is still acceptable as having been submitted in a timely manner.
Candidates must deliver of one hard copy of their full proposal signed by authorized representative and addressed to:


Laguna Development Corporation 


Attention: Robert Cates, Director of Procurement, LDC


14500 Central Ave SW 


Albuquerque, NM 87121

All electronic submissions must be forwarded to:  rcates@poldc.com.
If Interviews are desired by LDC, they will be scheduled the week of January 12 to 16, 2026. 
Interviews will be scheduled; at the sole discretion of LDC, after review of all proposals. 
Please submit only one (1) original hard copy of full proposal in with one (1) electronic copy of full proposal in a format that is legible to LDC, does not exceed 10 MBs, and can be easily electronically distributed to members of the evaluation team and/or printed and recorded as hard copy.

4.5 Award of Bid
       It is the intent of LDC to make its selection no later than January 31, 2026. All Bidders will be notified by email once a decision has been made.
4.6 Contract Term.  LDC anticipates that the winning Proposal be considered for a term of ONE YEAR for the 2026-27 concert season, or as otherwise negotiated by the parties.  Candidates are encouraged to offer options for multi-year contract pricing and discounts.
4.7 RFP Cancellation. LDC reserves the unconditional right to cancel this RFP or to terminate negotiations at any time without cost or liability to LDC. Participation in this RFP or any resulting Agreement constitutes an affirmative waiver by participants of any claim to bid or proposal preparation costs.
ATTACHMENT A

LAGUNA DEVELOPMENT CORPORATION (ROUTE 66 CASINO) AMENDMENT TO ARTIST AGREEMENT

This Amendment amends the Artist Contract and Rider XXXXX Productions, Inc F/S/O XYXYXY ('Artist') and Laguna Development Corporation DBA Route 66 Casino (Purchaser) dated November 10, 2025.

The Parties agree as follows: 

1.
Arrival Time

In order to ensure an on-time performance, the Artist acknowledges and agrees to arrive at least 30 minutes prior to the scheduled show time to avoid costly losses due to delays or cancelations. 

2.
Radius Clause

Artist agrees to a 150-mile radius restriction of Purchaser’s Venue (Route 66 Casino Hotel)

before the performance. If the artist has a public or private performance scheduled within this

radius, either before or after this engagement, no advertising, public announcements, or ticket

distribution for that performance shall occur until after the engagement referenced herein. This

restriction applies specifically to, but is not limited to, the Albuquerque and Santa Fe metropolitan

areas and any related advertising in those markets.

3.
Stage Items or Substances

Artist shall not spray, throw or otherwise distribute items or substances that may cause injury or damage into the audience or off the stage, unless authorized in writing by Purchaser.  

4.
Insurance

a. 
Producer/Artist shall maintain insurance per existing Producer/Artist COI, available upon request. 

b. 
The Producer/Artist shall maintain at its sole expense the following insurance and amounts for the duration of the performance(s): (i) Commercial General Liability Insurance for limits of $1,000,000 per occurrence Bodily Injury and Property Damage combined, $1,000,000 per occurrence Personal and Advertising Injury, and $2,000,000 General Aggregate. (ii) Workers' Compensation Insurance that satisfies New Mexico law. (iii) Business Automobile Liability Insurance for Bodily Injury and Property Damage in the amount of $1,000,000 combined and covering all owned non-owned and hired vehicles.  (iv) Liability polices shall name Purchaser as an “Additional Insured”. 

c.
Purchaser does not agree to name Company and/or Producer/Artist as additional insured. 

5.
Governing Law; Dispute Resolution

Company and/or Producer/Artist acknowledge that Purchaser is an entity wholly owned by the Pueblo of Laguna, a sovereign and federally recognized Indian Tribe, and performance(s) will occur on the Pueblo of Laguna Indian reservation. Pueblo of Laguna Law governs all adversarial proceedings arising out of this Agreement. Any disputes arising out of this Agreement will be heard exclusively in the courts of the Pueblo of Laguna. 

6.
Termination 

a. 
If Company and/or Producer/Artist cancel the performance or terminate this Agreement for convenience, the Company and/or Producer/Artist shall return to Purchaser all amounts paid by Purchaser. 

b. 
LDC may terminate this Agreement if Company and/or Producer/Artist breaches any material term of this agreement and fails to cure that breach within a reasonable period after receiving notice of such breach. In the event of such termination, Purchaser shall be entitled to amounts paid by Purchaser to Company and/or Producer/Artist.  

7.
Taxes 

Company and/or Producer Artist recognize that, for the purposes of New Mexico gross receipts taxes, Purchaser is an entity wholly owned by the Pueblo of Laguna, a federally recognized Indian Tribe, and that federal law preempts those state taxes.  Company and/or Producer Artist further recognize that the Pueblo of Laguna has in effect a gross receipts tax (“Pueblo GRT”). Therefore, Company and/or Producer Artist shall not pass-through, charge, or seek reimbursement from Purchaser for New Mexico receipts taxes: (i) pertaining to activities or transactions involving performance of services within the Pueblo of Laguna reservation or trust lands; or (ii) pertaining to the sale of goods or other tangible personal property within the Pueblo of Laguna reservation. Purchaser will make reports to the State of New Mexico, Pueblo of Laguna, or other taxing authority concerning taxes in connection with this Agreement.  Artist recognizes that it is responsible for its compliance, as applicable, for Pueblo of Laguna gross receipt taxes. Artist should consult the Pueblo of Laguna Code, Title VI, Chapter 3 that may be accessed through the Pueblo’s web site at http://www.lagunapueblo-nsn.gov/. Artist shall notify, in writing, its subcontractors of the requirement in this section.

8.
Indemnity

a. 
Producer/Artist shall indemnify and hold harmless Purchaser, its officers, directors, employees, agents, representatives (“Purchaser Indemnified Party”) from and against any and all claims, damages, losses, liability, and causes of action including reasonable attorney fees and court costs, brought by a third party or against Purchaser Indemnified Party arising from Producer’s/Artist’s misconduct or negligence. 

b. 
Producer/Artist shall indemnify and hold harmless Purchaser, its officers, directors, employees, agents, representatives (“Purchaser Indemnified Party”) from and against any and all claims, damages, losses, liability, and causes of action including reasonable attorney fees and court costs, brought by Producer/Artist against Purchaser Indemnified Party for damage or destruction to Producer’s/Artist’s instruments and equipment arising from Producer’s/Artists negligence. 

9.
Independent Contractor

Company and/or Producer/Artist and Purchaser intend an independent contractor relationship. Nothing in this Agreement shall be construed to create a joint venture, partnership, or any other relationship between Producer and Purchaser.

10.
Amendment

No amendment of this Agreement will be effective unless it is in writing and signed by the parties.  No waiver under this Agreement will be effective unless it is in writing and signed by the party granting the waiver.  A waiver granted on one occasion will not operate as a waiver on other occasions. 

11.
Severability

If any provision of this Agreement is held to be invalid, illegal or unenforceable in whole or in part, the remaining provisions will not be affected and will continue to be valid, legal and enforceable as through the invalid, illegal, or unenforceable part had not been included in this Agreement. 

12.
Counterparts

If the parties sign this Agreement in several counterparts, each will be deemed an original but all counterparts will constitute one instrument. 

13.
Signature and Acceptance

The signatories to this Amendment represent they have the authority to execute this Agreement. In addition, Company and/or Producer Artist acknowledge that this Amendment was submitted with Purchaser’s written offer.

14.
Entire Agreement

This Amendment, Artist Contract and Artist Rider with exhibits, and supplements constitutes the entire understanding between the parties with respect to the subject matter of this Agreement and supersedes all other agreements, whether written or oral between the parties.  In the event of any conflict between any term, condition, or provision between this Amendment, Artist Contract, Artist Rider, and any exhibit or supplement, this Amendment will control.  

Laguna Development Corporation (Purchaser)

By: _________________________________   Date: _____________

Maxine Velasquez, President & CEO 

[ARTIST NAME] (Producer/Artist)

By: __________________________________   Date: _____________
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